Temp Workers:
Know Your

Work Rights!
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This presentation
provides general
information, not
legal opinion.

The NJ Register and the NJ
Administrative Code remain the
official sources for regulatory

Information published by the
NJDOL.

These slides were drafted with the
assistance of Generative Al.



Key
definitions

See the legal definition
in the law.

A temporary worker is someone who is employed by a
“temporary help service firm” for a specific type of work.

The law refers to them as “temporary laborers.”

Temp agencies

* Hire people to help other companies with temporary,
extra, or special tasks

* Paytheir employees’ wages

* Areresponsible for employee actions while they are
working for their third-party clients

The law refers to them as “temporary help service firms.”

Temp agencies assign temporary workers to third-party clients,
also known as client companies. This is where a temporary
worker performs their job.


https://pub.njleg.state.nj.us/Bills/2022/PL23/10_.PDF

Temporary Workers
Bill of Rights

All temporary workers are protected
under Wage and Hour Law. Some types
of temporary workers, defined by statute,
are covered under the Temporary
Workers Bill of Rights.



https://pub.njleg.state.nj.us/Bills/2022/PL23/10_.PDF
https://pub.njleg.state.nj.us/Bills/2022/PL23/10_.PDF

Many temp
workers
have
additional

workplace
rights and
protections

e The Temp Workers Bill of Rights went
fully into effect in August 2023.

e Establishes requirements that the
temp agency and third-party client
must follow.

e Addresses things like assignment

rules and notifications, record
keeping, fees, payments,
transportation, and retaliation.



e Some of the most common types of work
covered by the law are warehouse work,
moving and maintenance, and construction.
But there are many more.

. e The law defines covered work (called designated
Ce I’ta 11 classification placements) using codes from the

types of
o Production such as laundry and dry cleaning,

temporary
food processing, textile and wood workers (51-
WO rke rs a re 0000 Production Occupations)

o Construction (47-30000 Helpers, Construction

C Ove re d Trades; 47-2060 Construction Laborers)

o Food preparation and serving (35-0000 Food
Preparation and Serving Related Occupations)



https://www.bls.gov/oes/current/oes_stru.htm

Certain
types of
temporary
workers are
covered (contxd)

Transportation and moving such as
drivers, parking attendants, and material
moving (53-0000 Transportation and
Material Moving Occupations)

Personal care and service, such as
amusement, entertainment, and dressing
room attendants (39-0000 Personal Care
and Service Occupations)

Building and grounds cleaning and
maintenance such as janitors, cleaners
and landscaping workers (37-0000
Building and Grounds Cleaning and
Maintenance Occupations)

Protective service such as security
guards and crossing guards (33-9000
Other Protective Service Workers)

Installation, maintenance and repair
(49-0000 Installation, Maintenance, and
Repair Occupations)



e NJDOL does not ask about immigration or
citizenship status and serves all workers
regardless of immigration status.

e NJDOL will not share any information,
including with immigration agencies,
unless required by law or regulations.

e Depending on an immigrant worker’s

situation, NJDOL may be able to assist
with



https://www.nj.gov/labor/myworkrights/worker-protections/immigrant_workers/index.shtml

Temp agencies are required to share
some notifications with you.

ReqU|red e Temp agencies must share them in a language
N t.f. t. o you understand
otirications In e NJIDOL has posted some example forms in

y0LII’ la nguage multiple languages

e We recommend you keep copies. They have
important information, and sometimes temp
agencies do not follow the law.


https://nj.gov/labor/wageandhour/tools-resources/forms-publications/index.shtml?_gl=1*1lho2yj*_ga*MTEyOTI0MDI0NS4xNTk1NjE4MDYx*_ga_N8RFJ4LE4D*MTcxMTQ4NDAzNy4yMS4xLjE3MTE0ODQwNTAuMC4wLjA.*_ga_2F7W0D0NDJ*MTcxMTQ4NDAzOC4yMS4xLjE3MTE0ODQwNTAuMC4wLjA.&_ga=2.205902419.1314983127.1711484038-1129240245.1595618061#tempworker

Required—
Assighment
Notification
statement

e The temp agency must provide
you with this when you are sent to

work

e This form includes work details,

pay, and work rights

Temporary Laborer Assignment Notification
ificacdo de Atril de

under | sob N.J.S.A. 34:8D-3

T Temporaric

The Temparary Help Service Firm must give this completed form
1o each Temporary Laborer upon assignment to a temporary
position. All parties should keep a copy of this form for their records.
An updated version of this form will be available in Asgust 2023,

A Empresa de Servigos de Ajuds Tempordris deve entregsr este for-
mulério preenchide a cads Tr Te 80 ser

pars um cargo temporéno. Todes s partes devem manter uma copis
deste formulsrio para sews registros. Uma versdo stualizeds deste
formulério estard disponivel em Agosio de 2023,

Full Name of Temporary Laborer
Nome compieto o Trahsihador Tempordns

Temporary Laborer Assignment Notification
Notificacién de Asignacitn de Trabajadores Temporales

under | bajo N.J.S_A_ 34:8D-3

Tale | Exiad Code | Cen

E5L | Exiensio

position. All parties should keep a copy of this form for their records. & un pue.
An updated version of this form will be available in August 2023, este formulario en sus archivas.
@estara en linea en 6995."3 de 2023.

The Temporary Help Service Firm must give this completed form Ls Empress de Senicios de Trabajsdores Temporales debe entregar
o each Tempaorary Laborer upon assignment to 8 temporary este farmulavie compieto & cada trabajadons) temporal en asignarse

to temparal. Todss 185 partes deben mantener una copia de
8 Nueva versidn de este formulano

Full Name of Temporary Laborer
Nombre compieto def trabajadorys) lemporal

Siate | Egage  ZIP Code | Cep

Ext | ExtensBo

Temporary Help Service Firm Worksite Employer or Third-Party Client
Eimpresa de Servicios de Trabajadores Temper I pravesdor de trabajs extema
MName | Nambre Name | Nombre
Street Address | Direccidn Sireat Address | Dirsccidn I
Ty | Ciuded Stale | Esledo  21P Code | Codgo posial | Cly | Cload TElE | Eslade 21 Code | Coags postal
Phione | Terions B Phone | Tefna Ed.
orkers’ Compensation Carrie porary Help Service Firm Assigned Worksite (I different
Comparia de Sagu pensaciin para Trabajadones de (4 empras Lugar del Trabajo Designado (si s - -
mparia gurn mpensacin pars Trabajadore: empresa ugar del Trabajo Designado (s e BB (= connecito) a atrbuigso do
MName | Nambre Name | Nowmbre
Sireel Address | Direcoon Sireal ABdress | Dieccion I
Cily | Ciugad Stale | Estede  ZIP Code | Codge postsl | City | Ciuded Slale | Estsdo  ZIP Code | Codigo postal |
|Beido por:
[Phane | Tadions =i - | Phone | Teféfano Exl. 1 i

Name and nature of work to be performed | Nembre y naturaleza del trabajo




Assighment changes —
hotice & required pay

9,

No work at scheduled
assignment:

Receive a minimum of four
hours pay at the agreed upon
hourly rate

Worksite changed from original
schedule during the same shift:
Receive a minimum of two hours
of pay at the original rate of pay,
plus any hours worked at the new
location.

For multi-day
assignments: You should
get 48-hour notices of
schedule, shift, or location
changes, when possible.




Assighment changes —
sighed confirmation

If there is no work available, you
can ask for signed, written
confirmation from the temp agency
that you sought work that day.




Temp agencies and third-party

clients must follow rules when
transporting temporary workers to and
from the worksite:

* The agency can't require you to use
transportation that they provide

 The agency or third-party client can’t charge
you for transportation they provide you to and

TransPOI’tation from the worksite.
Guidelines * If the temp agency provides you with

transportation, it cannot allow a vehicle to
transport you if:

* they know or should know that the vehicle is
unsafe

e |fthe vehicleis notinsured

 the driver of the vehicle does not hold a valid
license to operate the vehicle

 orifthe vehicle does not have a seat and safety
belt for each passenger.




Purchasing
equipment, clothing,
and accessories

e You can purchase equipment,
clothing, and other items from the
temp agency.

e The temp agency must provide it at
“cost.” This means the temp agency
can’t make a profit from selling these
things to you.



e Temp agencies cannot charge you
for meals you don’t eat.

e You decide if you want to purchase

Providing the meal.

mea[s e Temp agencies may only provide
meals at “cost”. This means the

temp agency can’t make a profit
from selling meals to you.




Pay equity

Temp workers' rate of pay and
cost of benefit must be at least
the same as the average rate
of pay and average cost of
benefits (or cash equivalent) of
employees of the third-party
client doing the same or

 Substantially similar work means
requires the same skill, effort and
responsibility.

 Skill—measured by factors such as the
experience, ability, education and training
someone needs to

 Effort—the amount of physical or mental
exertion someone needs to

* Responsibility—degree of accountability and
discretion

* Working conditions—means the physical
surroundings and hazards. This does not
include job shifts.



e You canrequest the temp
agency pay you every other

Bi-weekly

payments and week instead of daily. The

temp agency must provide you
Other payment written notification of this
rights ight

e You can request paymentin
check, cash, or direct deposit.



The temporary agency must provide this information
to you using this T —T—— S ———

OR Third-Party Cient Code l:l Name OR Third-Party Client Code I:I
O Cédigo de Cliente de Tercerns Nembre O Cadige de Clients de Tercerns
Street Addrese
Direccidn
State ZIP Code City State ZIP Code
Estads Cdigs Pastal Ciudad Estads Ciaeige Postal
Extensitn Tekdono Extensitn

e Name and address of third-party clients e | oo e e e rigoviabortempuorkers
e Number of hours worked for each third-party
Temporary Laborer Itemized Statement of Earnings, Hours & Deductions
C li e n t : ] Trabajador Temporal Declaracion Detallada de Ganancias, Horas y Deducciones

either on e Temporary Laborer's paycheck stub or Dy using this form.

e Rate of pay, including overtime SR rEmeT e

Third-Party Client' | Cliente de Terceros® Third-Party Client' | Cliente de Tarceros
Na

me OR Third-Party Chent Code Name OR Third-Party Client Code
. minmnmnmmm: Mombre 000 O Cédigs de Chenle de Tercerns
e Total earnings s s
Direccitn Direccitn
City State ZIP Cote ci Stete ZIP Code
Gt Estade Coaigs Pastal Ciudad| Estads Caeligs Postal
. Phone Ext. Fhane Ext.
e Anydeductions |
Fi De
Deductions with Descriptions* | Deducciones con Descripciones* Deductions with Descriptions* | Deducciones con Descripciones *
To (
Tol

e The maximum fee a temp agency can charge a
third-party client to hire a temp worker directly == o Tl

e The totalamount the temp agency charged the
third-party client for your services in that pay
period.

From (gate] | De (fechas} From (dale) | De (fechas) From (date) | De (lechas)

e The total cost of benefits the temp agency e | o e
provided to the temp worker in that pay period.

Total de Horss Trabsjedss




Some fees are
not allowed

The temp agency cannot charge you for
transportation, check cashing,

consumer reports, criminal background
checks, or drug tests.




Accepting a
permanent
position

You can accept a
permanent position with
a third-party client.

* The temp agency can
charge a placement fee
to the third-party client.

* They cannot charge you
a fee.



YOLI « Temp agencies musttell youin
writing about a strike, lockout,
can or other labor dispute at a

refuse workplace they assign you to.
* You can refuse to work at those

assighment workplaces.



° * Temp agencies must be
Temp agenCIQS certified by the Director of the

must ce rtify with NJ Division of Consumer
G Affairs (DCA) within the
NJ DIVISIO" Of Department of Law and Public

Safety to make “designated
classification placements.”

Consumer Affairs

NJDOL does not enforce these
certification provisions. They
are enforced by DCA.


https://www.njconsumeraffairs.gov/
https://www.njconsumeraffairs.gov/

Record keeping

A temp agency must keep records relating to the
assignment of temporary workers in designated
classification placements for six years.




Required—
Single-Day
Work Verification form

Temporary Laborer Trabajador Temporal
Single-Day Work Verification Verificacion de Trabajo de un Solo Dia

N.LEA 34:80-6

By law, a Third-Party Client must provide the information Por ley. un Cliente de Terceros debe proveer la informacién
contained in this form to each Temporary Laborer in a ida en este o a cada i i

" who is o ra Temporal en una ién de if i
a quien se conlfrata para trabajar un solo dia, al final de la

work a single day, at the end of the work day. jomada laboral.
Name of Temporary Laborer
Nombre del Trabaj Ia Trabaj: Temporal
'I:hird-Party Client Name
Cliente de Terceros  Nembre
Sirest Address
Direccion
City State ZIP Cooe
Civagad Estado Comgo Postal
Phane Ext.
Teléfong, Extansion
Date work performed
by the Temporary Laborer
Fecha en que se realizo el trabajo
por el Trabajorda Trabsjadsra Temporal
Location where work performed
by the Temporary Laborer  Direccin
Lugar donde se realizd el trabajo  Ciy State 2P Code
por el Trabajorla Trebsjadora Temporal  Coosd __ Fssde  Codigo Fomal
Hours Worked
by the Temporary Laborer
Horas trabajadas
por el Trabajorda Trabajadsra Temporal
Third-Party Client R Date

For more information on the
Temporary Workers Bill of Rights see
nj.govidabor/tempworkers




e Keep track of the hours you worked,
pay, and the contact information of
both the temp agency and third-party

client.
If yOLII" e Complaints can be filed
employer
does not or
fo[[ow the law e |n the section titled “Complaint

Reason Details”, please check
“Other” and enter information about
your complaint regarding a violation
of the Temporary Workers Bill of
Rights.



https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#fileonline
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#filebymail
https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/file/#filebymail

e Atrusted person, including a
representative from a union or
community-based organization, can

If your help you file a complaint or email us
employer on your behalf.

e For more details, contact us
does hot We will make every effort to provide
fOllOW the law assistance in your language.

(cont’d) e NJDOL will protect your identity when

you file a complaint.



https://www.nj.gov/labor/wageandhour/support/contact/
https://www.nj.gov/labor/wageandhour/support/contact/

e Answer accurately
and submit copies, not originals,
of all relevant documents

e Groups of employees must
file separate complaints.

More flllng e You may be asked to

. provide additional details
I.e. employer information, hours
tips (i loyer inf ion, h
worked)




After filing

1. If you file online, you receive a
confirmation number

2. Investigative
process: nj.gov/labor/investigate

3. Check wagehour.nj.gov with your
confirmation number

4. Your employer may be contacted.
5. Notification of results.

To inquire about a paper complaint or
for other questions, call (609)292-2305
or email wage.hour@dol.nj.gov. We
will make every effort to

provide assistance in your language.



https://www.nj.gov/labor/wageandhour/claims-appeals-investigations/investigation/
https://wagehour.dol.state.nj.us/default.htm
mailto:wage.hour@dol.nj.gov

Confidentiality

If you file a complaint, NJDOL will not disclose
your identity and other personally identifiable
information (PIl) to your employer and others
without your written permission to do so. These
rules were strengthened in 2020 to better
protect workers.



Confidentiality

In rare cases, NJDOL may be required to disclose your
identity and/or other PIl. For example, a wage proceeding
could end up in court and the judge could require it. Or
another government agency could compel NJDOL to
disclose PIl. NJDOL cannot provide Pll to a government
agency if your complaint was filed against them.

A law enforcement agent could also request Pll from NJDOL,
but they must provide a signed request and warrant, and
certify they’ll keep identifying information confidential.

Wage collection:

Sometimes, we direct complaints to Wage Collection.
These are formal hearings to resolve disputes between
employers and employees over the payment of wages
up to $50,000.00. The proceedings are recorded, and
employers and employees are sworn in and required to
provide evidence to prove their claim. In this case,
your identity will become known to your employer
through the summons complaint, and they will be
present at the hearing. You decide if you want to
pursue a Wag



Filing
anonymously

Your identity is kept confidential to the
greatest extent allowable under the law.
NJDOL will not share any information,
including with immigration agencies, unless
required by law or regulations.

To file anonymously, file by mail or fax. Write
“ANONYMOUS” in the name section of the
complaint form and leave address blank.
You won’t receive information about your
complaint or be able to check its status.



Private
Right of
Action

You can file a complaint with
NJDOL and/or bring a civil action
in the Superior Court in the
county where the violation
happened, or where you live.

You can bring such an action in
the Superior Court within six
years of the final date of your
employment with the temporary
agency or within six years from
the date the contract between
the temporary agency and the
third-party client ended.



e You can pursue a complaint
with NJDOL at the same time
as your civil action suit. You
might get relief under both.

e Only Superior Court can order

Prlvate monetary damages or
Right of equitable relief to impacted

. workers. This includes
Action (cont’d) reinstatement when a temp

agency retaliates against a
worker.

e NJDOL penalties are paid to
the Department.



Protection from retaliation

The temp agency or third-party client you
are working for cannot punish you for:

Filing a complaint or participating in an
investigation

Complaining about a violation of the law to
a temp agency, a third-party client, a co-
worker or a community organization;

Filing a complaint with a State or federal/
agency, or with the Superior Court;

Testifying or preparing to testify inan/
investigation

Punishmentincludes firing,
disciplinary action, cutting pay
or hours, or other adverse
actions.

Employers breaking this law
may face penalties.



Rebuttable
Presumption

* |fthe temp agency, fires you or takes any disciplinary
action against you within 90 days of you exercising your
rights under the Temporary Workers Bill of Rights, there
will be a “rebuttable presumption” that the firing or
disciplinary action was retaliation.

* Whenthere is a “rebuttable presumption,” your employer
must prove that the firing or disciplinary action was not

retaliation.




Additional
protections for
immigrants

Employers cannot disclose, or threaten to
disclose, your immigration status to hide that
they broke certain laws. If they do, they face
bigger penalties.

NJDOL can issue a certification in support of
a U/T visa application. U/T visas are for victims

of certain crimes and human trafficking.

Learn more at



More work rights

My Work Rights

Home Wages and Safety and Leave and More Work Laws and Information for
* Overtime ~ Health ~ Benefits ~ Protections ~ Regulations ~ Employers
<P
Information on work rights and benefits in
New Jersey
E -——

Domestic Wages and Safety and Paid Leave More Work Employer
Workers' Bill Overtime Health and Benefits Protections Retaliation

of Rights Receive proper You're entitled to New Jersey nas Certain jobs All workers,
New information wages and a safe and you covered. benefit from regardless of
for workers and overtime healthy unique mmigration

employers. - workplace. LEARN MORE ~ protections. status, are

LEARN MORE = protected.

LEARN MORE = LEARMN MORE =

@
AR

Information for
Employers

Know your legal ebligations.

LEARN MORE >

LEARN MORE =
LEARN MORE =

JAY [A)

Laws and Regulations

Understand NJ labor and
leave laws.

LEARN MORE =




e Temp agencies must provide all it’s
employees, including temporary
workers, with up to 40 hours of
earned sick leave per year to care for

NJ

Earned themselves or a loved one.
SICk e |fyou use your sick time, your

employer, the temp agency, pays
Leave you.

e They can not make you find coverage
for your shift.

Learn more at mysickdays.nj.gov



e Temp workers could be eligible for NJ
Paid Family & Medical Leave (aka
Temporary Disability and Family
Leave Insurance)

Paid

Fami ly & e Your employer, the temp agency,
Medical must set up payroll contributions for

you.
Leave .

Learn more and apply at
myleavebenefits.nj.gov



e Temp workers could be eligible for
unemployment benefits, if they lose
work from the temp agency and are
not offered similar replacement
work.

e Your employer, the temp agency,
must set up payroll contributions for

Unemployment
benefits you.

e |earn more and apply at
myunemployment.nj.gov.




THANK YOU
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